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Summary
Boulder Housing Partners retained ERO Resources Corporation (ERO) to provide a
natural resources assessment for the 4525 Palo Parkway property in Boulder County,
Colorado (project area). ERO assessed the project area for potential wetlands and waters
of the U.S., threatened and endangered species, and wildlife. Below is a summary of the
resources found at the project area and recommendations or future actions necessary
based on the current site conditions and federal, state, and local regulations.
Wetlands and Other Waters of the U.S. – No wetlands occur within the project area
and, therefore, no U.S. Army Corps of Engineers permit would be required. Wetlands
identified by the City of Boulder (City) occur north and northeast of the project area. If
impacts are planned within a 25-foot or 50-foot buffer of these wetlands, then these
impacts may be regulated by the City, depending on the activity.
Threatened and Endangered Species – Suitable habitat for federally listed
threatened or endangered species is not present in the project area. No action is necessary
to comply with the Endangered Species Act.
Wildlife - Fireflies – Although not protected under any federal or local regulations,
fireflies have been observed in the vicinity of the project area. Habitat for these
luminescent beetles mostly occurs along Four Mile Creek and an adjacent marsh
northwest of the project area. To minimize the impact of the proposed project on these
fireflies, ERO recommends that an unmowed buffer of tall grasses and other species be
established adjacent to Four Mile Creek.
Wildlife - Migratory Birds – No migratory bird nests were observed in the project
area, and one nest was observed on the other side of Four Mile Creek in the backyard of a
residence. The project would not likely cause the abandonment of this nest. However, if
other nests become established near or within the project area in the future, If active nests
are found within the project area, any work that would destroy a nest or cause
abandonment should not be conducted until the birds have completed nesting.
Wildlife - Other – As with any human development, including residential
development, wildlife species sensitive to human disturbance are likely to decline in
abundance or abandon the area, while other wildlife species adapted to urban
development are likely to increase in abundance.
The natural resources and associated regulations described in this report are valid as
of the date of this report and may be relied upon for the specific use for which it was
prepared by ERO under contract to Boulder Housing Partners. Because of their dynamic
natures, site conditions and regulations should be reconfirmed by a qualified consultant
before relying on this report for a use other than that for which it was specifically
prepared.
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Introduction
Boulder Housing Partners retained ERO Resources Corporation (ERO) to provide a
natural resources assessment for the 4525 Palo Parkway Project, a proposed residential
development in Boulder County, Colorado (project area; Figure 1). On April 4, 2015,
Denise Larson (an ecologist with ERO) visited the project area to review natural
resources (2015 site visit). During this assessment, activities included a review of
potential wetlands, identification of potential federally threatened and endangered species
habitat, and identification of other wildlife habitat that might affect development of the
project area.
This report provides information on existing site conditions and resources, as well as
current regulatory guidelines related to those resources. Included in this report are
recommendations for avoiding, minimizing, and/or mitigating any natural resource that
may be affected by the proposed project. ERO assumes the landowner or developer is
responsible for obtaining proper federal, state, and local permits for development of the
project area.

Site Description
The project area is located within the City of Boulder (City) in Boulder County,
Colorado (Figure 1). The legal description is Section 17, T1N, R70W of the 6th Principal
Meridian; and the UTM coordinates of the approximate center of the project area are
478712mE, 4432720mN, Zone 13. The latitude/longitude of the project area is
40.044448°N/105.249548°W. Four Mile Creek forms the northern boundary of the
project area and curves southeast at the northeast corner. The remainder of the project
area is surrounded by residential development with ballfields to the east.
Most of the project area is a field of smooth brome (Bromus inermis) and other
pasture grasses (Photo 1). The soils within this field are Nederland very cobbly sandy
loams formed in terraces and alluvial fans (Natural Resources Conservation Service
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(NRCS) 2015). The northeast corner is lower than the remainder of the project area and
forms a portion of the Four Mile Creek floodplain with riparian vegetation of crack
willow (Salix amygdaloides) trees, chokecherry (Prunus virginiana melanocarpa) shrubs,
and an understory of smooth brome and other herbaceous vegetation (Photo 2). The soils
within the Four Mile Creek floodplain is Calkins sandy loams formed in floodplains and
terraces (NRCS 2015).
Four Mile Creek north of the project area shows evidence of recent flooding and
consists of a crack willow riparian forest with recently deposited sand and numerous
braided creek channels underneath the trees (Photo 3). Other trees within this riparian
forest include young green ash (Fraxinus pennsylvanica). Under the trees is mostly bare
ground with a few patches of various grasses, curly dock (Rumex crispus), and scattered
sandbar willows (Salix exigua). Before the flooding, this portion of Four Mile Creek was
more densely vegetated. In 2004, these wetlands were described as crack willow/reed
canarygrass (Phalaris arundinacea) wetlands that were 98 percent vegetated (City 2004).
Where Four Mile Creek curves to the southeast is a large cattail (Typha latifolia)
marsh bordered by young green ash, crack willow, and plains cottonwood (Populus
deltoides) with scattered sandbar willow (Photo 4). The cattail marsh is densely
vegetated and does not show evidence of flooding.

Wetlands and Waters of the U.S.
Background
The Clean Water Act (CWA) was passed by the U.S. Congress in 1972 to protect the
physical, biological, and chemical quality of waters of the U.S. The U.S. Army Corps of
Engineers’ (Corps) Regulatory Program administers and enforces Section 404 of the
CWA. Under Section 404, a Corps’ permit is required for the discharge of dredged or fill
material into wetlands and waters of the U.S. The Corps defines waters of the U.S. as all
navigable waters and their tributaries, all interstate waters and their tributaries, all
wetlands adjacent to these waters, and all impoundments of these waters.
In addition, the City regulates development within wetlands, streams, and other
waterbodies (Boulder Revised Code Chapter 9-5-9 Streams, Wetlands, and Water Bodies
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Protection) (City 2015). As part of this regulation, the wetlands within the City were
mapped, including the wetlands along Four Mile Creek north of the project area.
Included in these wetland ordinances are regulations for 25-foot and 50-foot buffers (City
2015).
Site Conditions and Regulations
ERO surveyed the project area for wetlands and other waters of the U.S. following
the Corps guidance. No wetlands occur within the project area. Wetlands occur along
Four Mile Creek, outside of the project area. These wetlands were not delineated during
the 2015 site visit, but had previously been delineated as part of the City – Stream,
Wetland, and Water Body Wetland Ordinance (City 2004). The northern portions of the
project area appear to be within the 25-foot inner buffer and 50-foot outer buffer
regulated by the City (City 2015).
No Corps permit would be required for this project because no wetlands occur within
the project area. If impacts are planned within the City’s 25-foot or 50-foot buffer, these
impacts may be regulated by the City, depending on the activity.

Threatened, Endangered, and Candidate Species
ERO assessed the project area for potential habitat for threatened, endangered, and
candidate species under the Endangered Species Act (ESA). Federally threatened and
endangered species are protected under the ESA of 1973, as amended (16 U.S.C. 1531 et
seq.). Significant adverse effects on a federally listed species or its habitat require
consultation with the U.S. Fish and Wildlife Service (Service) under Section 7 or 10 of
the ESA. The Service lists several threatened and endangered species with potential
habitat in Boulder County, or potentially affected by projects in Boulder County (Table
1).
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Table 1. Federally threatened, endangered, and candidate species potentially found
in Boulder County or potentially affected by projects in Boulder County.
Common Name

Status*

Scientific Name

Habitat

Suitable
Habitat
Present

Mammals
Black-footed ferret

Mustela nigripes

E

Associated with large prairie dog
towns

No

Canada lynx

Lynx canadensis

T

Boreal forest with cold snowy
winters

No

Preble’s meadow jumping
mouse

Zapus hudsonius preblei

T

Shrub riparian/wet meadows

No

Interior least tern**

Sterna antillarum
athalassos

E

Sandy/pebble beaches on lakes,
reservoirs, and rivers

No

Mexican spotted owl

Strix occidentalis

T

Closed canopy forests in steep
canyons

No

Piping plover**

Charadrius melodus

T

Sandy lakeshore beaches and
river sandbars

No

Whooping crane**

Grus americana

E

Mudflats around reservoirs and in
agricultural areas

No

Greenback cutthroat trout

Oncorrynchus clarki
stomias

T

Cold water streams in the
mountains.

No

Pallid sturgeon**

Scaphirhynchus albus

E

Large, turbid, free-flowing rivers
with a strong current and gravel
or sandy substrate

No

Colorado butterfly plant

Gaura neomexicana var.
coloradensis

T

Subirrigated, alluvial soils on
level floodplains and drainage
bottoms between 5,000 and 6,400
feet in elevation.

No

Ute ladies’-tresses orchid

Spiranthes diluvialis

T

Moist to wet alluvial meadows,
floodplains of perennial streams,
and around springs and lakes
below 6,500 feet

No

Birds

Fish

Plants

Western prairie fringed
Platanthera praeclara
T
Mesic and wet prairies, sedge
orchid**
meadows
*
T = Federally Threatened Species, E = Federally Endangered Species.
**
Water depletions in the South Platte River may affect the species and/or critical habitat in downstream reaches in
other counties or states.
Source: Service 2015.

No

The proposed project would not directly affect the black-footed ferret, Canada lynx,
Mexican spotted owl, or greenback cutthroat trout because of the lack of potentially
suitable habitat in the project area. The interior least tern, piping plover, whooping crane,
pallid sturgeon, and western prairie fringed orchid are species that are affected by water
depletions from the South Platte River. If the project includes activities that deplete
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water in the South Platte River, such as diverting water from a stream, these species
could be affected by the project and consultation with the Service may be required.
Potential habitat for Preble’s meadow jumping mouse, Colorado butterfly plant, and
Ute ladies’-tresses orchid is more prevalent within development sites across the Front
Range. Because these species are more likely to be addressed by counties and regulatory
agencies such as the Corps, a more detailed discussion is provided below.
Preble’s Meadow Jumping Mouse
Species Background
Preble’s meadow jumping mouse (Preble’s) was listed as a threatened species on May
13, 1998 under the ESA (see Federal Register Vol. 63, No 232:66777-66784, December
3, 1998). Under existing regulations, either a habitat assessment or a full
presence/absence survey for Preble’s is required for any habitat-disturbing activity within
areas determined to be potential Preble’s habitat (generally stream and riparian habitats
along the Colorado Front Range and southeastern Wyoming). Typically, Preble’s occurs
below 7,600 feet in elevation, generally in lowlands with medium to high moisture along
permanent or intermittent streams and canals (Meaney et al. 1997). Preble’s occurs in
low undergrowth consisting of grasses and forbs, in open wet meadows, riparian
corridors near forests, or where tall shrubs and low trees provide adequate cover (Service
1999; Meaney et al. 1997). Preble’s typically inhabits areas characterized by welldeveloped plains riparian vegetation with relatively undisturbed grassland and a water
source nearby.
Potential Habitat and Possible Effects
ERO assessed the project area for potential Preble’s habitat. No suitable shrubby
riparian habitat occurs within most of the project area. Woody riparian areas occur along
Four Mile Creek north of the project area, except most of the woody and herbaceous
shrub layer has been removed by recent flooding (Photo 3). At the northwest corner and
northwest of the project area, there is a more well-developed shrub and herbaceous layer.
However, suitable habitat along Four Mile Creek near the project area has previously
been trapped (ERO 2003; MDG 1997), and no Preble’s were found. Because Preble’s is
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not known to occur along Four Mile Creek and because of the lack of suitable habitat
within and near the project area, no action is necessary regarding Preble’s.
Colorado Butterfly Plant
Species Background
The Colorado butterfly plant (CBP) is a short-lived perennial herb found in moist
areas of floodplains. It occurs on subirrigated alluvial soils on level or slightly sloping
floodplains and drainage bottoms at elevations from 5,000 to 6,400 feet. Colonies are
often found in low depressions or along bends in wide, active, meandering stream
channels that are periodically disturbed. Historically, the main cause of disturbance was
probably flooding (Service 2005). The CBP flowers from June to September and
produces fruit from July to October (Spackman et al. 1997). This species is federally
listed as threatened under the ESA and is found within a small area in southeastern
Wyoming, western Nebraska, and north-central Colorado (NatureServe 2012).
Potential Habitat and Possible Effects
ERO assessed the project area for potential suitable CBP habitat. No suitable habitat
is present within the project area because the project area is outside of the active Four
Mile Creek floodplain. No action is necessary regarding CBP.
Ute Ladies’-Tresses Orchid
Species Background
The Ute ladies’-tresses orchid (ULTO) is federally listed as threatened. ULTO occurs
at elevations below 6,500 feet in moist to wet alluvial meadows, floodplains of perennial
streams, and around springs and lakes where the soil is seasonally saturated within 18
inches of the surface. Generally, the species occurs where the vegetative cover is
relatively open and not overly dense or overgrazed. Once thought to be fairly common in
low-elevation riparian areas in the interior western United States, ULTO is now rare
(Service 1992a).
In Colorado, the Service requires surveys in areas of suitable habitat on the 100-year
floodplain of the South Platte River, Fountain Creek, and Yampa River and their
perennial tributaries, or in any area with suitable ULTO habitat in Boulder and Jefferson
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counties. ULTO does not bloom until late July to early September (depending on the
year) and timing of surveys must be synchronized with blooming (Service 1992b).
Potential Habitat and Possible Effects
ERO assessed the project area for potential ULTO habitat. No suitable habitat for
ULTO occurs in the project area because of the lack of riparian wetlands. No action is
necessary regarding ULTO.

Other Species of Concern
Fireflies (Photinus spp.)
Species Background and Potential Habitat
Luminescent fireflies have been reported along Four Mile Creek in the vicinity of the
project area; although overall they are uncommon along the front Range. Throughout
Colorado, including Boulder County, luminescent fireflies have only been reported in
localized areas associated with permanent wetlands well shaded by cottonwoods or other
trees (Cranshaw 2009). In general, fireflies live near standing water and prefer tall
grasses (Firefly.org 2015). Potential habitat for fireflies occurs within the cattail marsh
northwest of the project area. The portion of Four Mile Creek north of the project area
potentially contained habitat for fireflies before the flooding because the understory of
reed canarygrass (City 2004) would have provided suitable tall grass habitat. Currently,
this understory of tall grass has mostly been removed by flooding. As vegetation
reestablished after flooding, higher quality habitat for this species is likely to be restored.
The highest quality habitat for fireflies occurs outside of the project area along Four
Mile Creek. When unmowed, the pasture grasses within the project area may supply
some foraging habitat.
Management Recommendations
Although impacts on fireflies are not regulated, measures can be taken to minimize
and mitigate the impacts from the proposed project and encourage fireflies to establish in
this area. These measures include establishing a buffer of tall grasses adjacent to Four
Mile Creek that is unmowed and can include plantings of desirable tall species such as
native shrubs and forbs.
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Raptors and Migratory Birds
Migratory birds, as well as their eggs and nests, are protected under the Migratory
Bird Treaty Act (MBTA). The MBTA does not contain any prohibition that applies to
the destruction of a bird nest alone (without birds or eggs), provided that no possession
occurs during the destruction. While destruction of a nest by itself is not prohibited under
the MBTA, nest destruction that results in the unpermitted take of migratory birds or their
eggs is illegal and fully prosecutable under the MBTA (Migratory Bird Permit
Memorandum, U.S. Fish and Wildlife, April 15, 2003). The regulatory definition of a
take means to pursue, hunt, shoot, wound, kill, trap, capture, or collect; or attempt to
pursue, hunt, shoot, wound, kill, trap, capture, or collect.
If an active nest is identified within or near the project area, activities that would
directly impact the nest, or that would encroach close enough to cause adult birds to
abandon the nest during the breeding season, should be restricted. No nests were found
within the project area during the 2015 site visit. One nest was found in a fruit tree on the
other side of Four Mile Creek in the back yard of a house. Because of the distance of the
project area from this nest and the closeness of other human activities to the nest, the
project would not likely result in the abandonment of the nest.
Other Wildlife
Small mammals, raccoons, and occasionally deer may use and travel along the Four
Mile Creek riparian corridor. Overall, surrounding and continuing development
contributes to a decline in the number and diversity of wildlife species nearby and to a
change in species composition to favor species that adapt better to human disturbance.
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PHOTO LOG
BOULDER HOUSING PARTNERS - 4525 PALO PARKWAY PROJECT
APRIL 4, 2015

Photo 1 - Overview of the project area. View is to the northwest.

Photo 2 - View of the crack willow riparian area around Four Mile Creek. View is to the northeast.
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Photo 3 - Close-up of Four Mile Creek. View is to the north.

Photo 4 - Large cattail marsh to the east of the project area. View is to the east.

